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1808 East Fir Avenue
' ‘ Fergus Falls, MN 56537 moo re

March 8, 2021

Craig Johnson, President Subject: Proposal for Water Quality Study
Big McDonald Lake Improvement District Big McDonald Lake near Dent, MN
34884 Big McDonald Lane Moore Project No. 21700

Dent, MN 56528
Dear Mr. Johnson,

Moore Engineering, Inc. (Moore) and its partners Stantec and RMB Environmental Laboratories, Inc.
(RMB) would like to thank you for the opportunity to provide a proposal to the Big McDonald Lake
Improvement District (LID) for the preparation of water quality assessments and improvement
recommendations along the County Ditch 25 inlet to Big McDonald Lake. We are pleased to submit
our scope and estimate of cost estimate for Phase 1 of this water quality improvement project.

Project Understanding

Recent algal blooms along with water quality analysis and reporting by RMB identified a degradation
in the County Ditch 25 (CD 25) system that may be causing adverse impacts to Big McDonald Lake.
Specifically identified were increases in total phosphorus, E Coli, and sediment. In order to preserve
the quality of Big McDonald Lake, the LID is seeking options to mitigate what appears to be
increased loading to the lake via CD 25.

Project Objectives

Moore Engineering and its team have preliminarily reviewed the available data and have identified a
strategy for moving forward with a water quality improvement project that will involve a “step by
step” process. While the data collected to date has shown trends of concern and narrowed in on
potential problem areas, we believe additional data parameters are needed before protection and
mitigation strategies can be recommended.

Determining target locations and types of collection needed will require a more detailed review and
summary of existing data and timing of land disturbances in the area. This would include comparing
information on ditch maintenance with timing of water quality changes and local input regarding
observed water quality changes upstream of Big McDonald Lake.
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After careful review and consideration of the available date, three diagnostic phases are
recommended prior to moving into an implementation plan. These phase are as follows:

Phase 1: Existing data consolidation and analysis and identification of data gaps (baseline)
Phase 2: Additional data collection and field observations (time sensitive task)
Phase 3: Evaluation of corrective actions, funding options, and recommended implementation

This proposal is for the Scope of Work associated with Phase 1.

Phase 1 Scope of Work

Task 1 - Water Quality Sampling Data
The Moore team (Moore, Stantec, and RMB) will ensure that all available water quality sampling data
has been recsived and properly distributed. This will set the baseline for the known existing water
quality sampling data.

Estimated cost for Task 1 is $500

Task 2 - Additional Historic Data Collection
In addition to the water quality sampling data defined in Task 1, the Moore team will collect
additional historic data from Otter Tail County and local residents. The Moore team will correspond
with Otter Tail County to determine the nature and timing of past ditch maintenance activities and
collect available records of past inspections. Also, information regarding observed upstream
changes to CD 25 and associated water bodies will be helpful. Therefore, this task will include local
landowner telephone interviews to document historic upstream observations.

Estimated cost for Task 2 is $2,000

Task 3 - Desktop Review, Analysis, and Sampling/Survey Plan
The Moore team will conduct a thorough analysis of the existing data identified in Tasks 1 and 2. As
a part of this effort, a temporal and spatial presentation of data will be completed using GIS
mapping. From this information, additional data needs will be defined and a 2021 water quality
sampling and survey plan will be developed.

Estimated cost for Task 3 Is $3,500

Task 4 — Summary Memo including Phase 2 Scoping
Using the data from Tasks 1 through 4, the Moore team will summarize conclusions drawn from the
available data, define the additional data needs, and provide a scope of work and cost proposal for
Phase 2 of the project (additional data collection and field observations).

Estimated budget for Task 4 is $2,500

Task 5 — Coordination meetings and Presentation to LID
The Moore team expects that there will be one meeting to present results and the meeting will be
attended remotely. This task includes any necessary meeting preparation such as a PowerPoint
presentation. This task also includes client communication throughout Phase 1.

Estimated budget for Task 5 is $1,500

Deliverable(s)

e Sampling & Survey Plan, Summary Memo, and Presentation

moore
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Basis of Proposal
The following items form the basis of this Proposal:

o Additional findings of special concern or other variables may be discovered in the course of
diagnostics. Scope and cost estimate for these are not included. Such findings will be
discussed with the Lake Improvement District board to determine if changes in scope
and/or cost may be necessary.

Schedule

The following is a tentative schedule for completing Phase 1. The Moore team will complete the
tasks within this schedule as feasible. However, there are many variables that can affect the
schedule for these types of projects. Communication will be maintained with the Lake Improvement
District to ensure the scope, schedule and cost are understood if modifications need to occur.

Services Estimated
Completion Date*
Task 1: Water Quality Sampling Data April 2, 2021
Task 2: Additional Historic Data Collection April 16, 2021
Task 3: Desktop Review, Analysis, and Sampling Plan April 30, 2021
Task 4: Summary Memo including Phase 2 Scoping May 14, 2021
Task 5: Coordination meetings and Presentation to LID May 21, 2021

*Future phases are dependent on the timely and successful completion of Phase 1 and
concurrent sampling will likely be required and discussed with the board.

Fee

The Moore team will perform the tasks specified in the Scope of Work above on a Category Billing
Rate basis using the actual hours worked times the appropriate Category Biling Rate plus the actual
direct expenses incurred. Category Biling Rates are provided in Attachment B to this proposal.
Category Biling Rates and expense costs listed in Attachment B are valid through the end of the
current year. On January 1 in each subsequent year, Category Billing Rates and reimbursable
expenses may be adjusted to meet market conditions.

Based on our current understanding of the project, we estimate the cost for the scope described
above to be Ten Thousand Dollars ($10,000).

moore

engineering, inc. mooreengineeringinc.com



Proposal for Big McDonald Ditch 25 Improvements
Near Dent, MN
Page 4 of §

The fee breakdown listed above is for information only. Moore may alter the distribution of
compensation between individual phases listed above to be consistent with services actually

rendered, but shall not exceed the total contract compensation amount unless approved in writing
by the Owner.

Diagnostic review can have numerous unforeseen variables that can affect the scope of the process.
Variables that may occur during the project process will be discussed with the Lake Improvement
District as soon as possible to determine if changes in scope and/or cost may be necessary.

Standard Terms and Conditions

Our services will be provided in accordance with the Attachment A “Standard Terms and Conditions
for Professional Services”, which are integral to this proposal.

Closing

Should you find this Proposal acceptable, please have the authorized representative(s) of Big
McDonald Lake Improvement District sign the Acceptance portion of this letter below and return one
(1) fully executed copy of this Proposal to Moore. Receipt of a fully executed copy of this Proposal
will serve as our Agreement and our Notice to Proceed.

We appreciate the opportunity to submit this proposal to Big McDonald Lake Improvement District,
and we look forward to working with you on this project. Should you have any guestions or need
additional information, please contact me by phone at 701-499-5810 or by e-mail at
chad.engels@mooreengineeringinc.com.

Sincerely,
7 g ~ g
P vl g
AL Gl

Chad Engels, PE
Sr. Project Manager
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Acceptance for Big McDonald Lake Improvement District
We hereby authorize Moore Engineering, Inc. to proceed with the work described above.

Signature

Name

Title

Date

moore
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Attachment A

STANDARD TERMS AND CONDITIONS FOR PROFESSIONAL SERVICES (April 2016)

1. General

1.1 The following Standard Terms and Conditions, together with the attached Proposal, constitutes the
Agreement between Moore Engineering, Inc. (hereinafter referred to as “‘ENGINEER”) and the person or
entity to whom the Proposal is addressed (hereinafter referred to as “OWNER”) for the performance of
professional and related services. If OWNER requests that ENGINEER begin work prior to OWNER’s
execution of this Agreement and ENGINEER performs work in accordance with this Agreement, then this
Agreement shall constitute the agreement between OWNER and ENGINEER even if OWNER fails to return
an executed counterpart of this Agreement to ENGINEER.

1.2 No provision of this Agreement, including without limitation these Standard Terms and Conditions,
may be waived, altered, or modified in any manner, unless the same shall be set forth in writing and signed
by a duly authorized agent of ENGINEER. OWNER may use its standard business forms (such as purchase
orders) to administer any agreement between ENGINEER and OWNER, but use of such forms shall be for
convenience purposes only, and any typed provision in conflict with the terms of these Standard Terms and
Conditions or ENGINEER's Proposal and all pre-printed terms and conditions contained in or on such forms
shall be deemed stricken and null and void.

1.3 OWNER acknowledges and agrees that ENGINEER’s services are on behalf of and for the exclusive
use of OWNER and shall consist solely of those services described in ENGINEER's scope of services and
shall not be based upon scientific or technical tests or procedures beyond the scope described therein, or the
time and budgetary constraints imposed by OWNER. OWNER further acknowledges and agrees that
ENGINEER’s services require decisions that are not always based upon pure science, but also include
judgmental considerations.

2. Standards of Performance

2.1 The standard of care for all professional engineering and related services under this Agreement shall
be the care and skill ordinarily used by members of the same profession practicing under similar
circumstances at the same time and in the same locality. ENGINEER makes no warranties, expressed or
implied, under this Agreement or otherwise, in connection with any services performed or furnished by the
ENGINEER.

2.2 ENGINEER shall perform the professional engineering and related services under this Agreement as
expeditiously as is consistent with such professional skill and care and the orderly progress of the project.

2.3 Subject to the standard of care set forth in Paragraph 2.1, ENGINEER and its Consultants may use
or rely upon design elements in information ordinarily or customarily furnished by others, including, but not
limited to, specialty contractors, manufacturers, suppliers and publishers of technical standards.

2.4 ENGINEER shall review laws, rules, regulations, ordinances, codes, and OWNER-mandated
standards policies, procedures and instructions provided to the ENGINEER in writing and that are in effect as
of the date of this Agreement applicable to the ENGINEER'’s performance services under this Agreement
subject to the standard of care set forth in Paragraph 2.1 and to the extent compliance is consistent with
professional practice requirements. ENGINEER shall respond in the design of the Project to requirements
imposed by governmental authorities having jurisdiction over the Project. Changes to any laws, rules,
regulations, ordinances, codes, OWNER-mandated standards, policies procedures and instructions or
requirements of governmental authorities after the effective date of this Agreement may be the basis for
modifications to OWNER’s responsibilities or to ENGINEER'’s scope of services, times of performance,
and/or compensation. If, during ENGINEER's review of applicable laws, rules, regulations, ordinances and
codes, and OWNER-mandated standards, ENGINEER identifies any conflict between such laws, rules,
regulations, ordinances and codes, and OWNER-mandated standards, ENGINEER shall notify OWNER of
the nature and impact of such conflict. OWNER agrees to cooperate and work with ENGINEER in an effort
to resolve any such conlict.

25 ENGINEER shall not be required to sign any document or certification, no matter by whom
requested, that would result in ENGINEER having to certify, guarantee or warrant the existence of conditions
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whose existence ENGINEER cannot ascertain, or that extends ENGINEER's duties, responsibilities or
liability beyond that contemplated by this Agreement. In the event that ENGINEER executes any such
document or certificate, OWNER acknowledges that such execution by ENGINEER shall not operate as a
waiver of this provision, but shall be considered a mistake of fact or law. OWNER agrees not to make
resolution of any dispute with ENGINEER or payment of any amount due to ENGINEER in any way
contingent upon ENGINEER's signing any such certification.

3. Contingency

3.1 OWNER and ENGINEER acknowledge and agree that certain increased costs and changes may be
required as a result in whole or part of imprecision, incompleteness, errors, omissions, ambiguities or
inconsistencies in the drawings, specifications and other documents furnished by ENGINEER or contained
within other professional services performed or furnished by ENGINEER under this Agreement and,
therefore, the final construction cost of the Project may exceed the OWNER'’s estimated construction cost.
Accordingly, OWNER agrees to set aside a reserve in the amount of 5 percent of the estimated construction
cost as a contingency to be used as required to pay for such increased costs and changes resulting from the
imprecision, incompleteness, errors, omissions, ambiguities or inconsistencies in the drawings, specifications
and other documents furnished by ENGINEER or contained within other professional services performed or
furnished by ENGINEER. The contingency percentage listed above should be included as a portion of the
OWNER’s overall construction contingency established to address unforeseen events or circumstances that
arise during construction.

3.2 Any responsibility of ENGINEER for the costs of Covered Change Orders in excess of such
percentage will be determined on the basis of applicable contractual obligations and professional liability
standards. For purposes of this paragraph, the cost of Covered Change Orders will not include any costs
that OWNER would have incurred if the Covered Change Order work had been included originally without
any imprecision, incompleteness, error, omission, ambiguity, or inconsistency in the Contract Documents or
in the Opinion of Probable Construction Cost and without any other error or omission of ENGINEER related
thereto. Nothing in this provision creates a presumption that, or changes the professional liability standard
for determining if, ENGINEER is liable for the cost of Covered Change Orders in excess of the percentage of
Construction Cost stated above or for any other Change Order. Wherever used in this paragraph, the term
ENGINEER includes Engineer’s officers, directors, members, partners, agents, employees, and Consultants.

3.3 OWNER further agrees not to sue or make any claim by way of direct or third-party action against
ENGINEER for the increased costs within the contingency because of such changes or because of any
claims made by the Contractor relating to such changes.

4. Owner’s Responsibilities

4.1 OWNER shall make decisions and carry out its other responsibilities in a timely manner and shall
bear all costs incident thereto so as not to unreasonably delay or interfere with the services of ENGINEER.

42 OWNER shall be responsible for, and ENGINEER may rely upon, the accuracy and completeness of
all requirements, programs, instructions, reports, data, and other information furnished by OWNER to
ENGINEER pursuant to this Agreement. ENGINEER may use such requirements, reports, data, and
information in performing or furnishing services under this Agreement. Nothing in this paragraph shall be
construed to require ENGINEER to affirmatively determine the accuracy of information that is prepared for
OWNER by other licensed professionals (including, but not limited to, land surveyors, geotechnical engineers,
accountants, insurance and surety professionals, and attorneys) who are not engaged directly by ENGINEER.

4.3 OWNER shall provide for ENGINEER’s right to enter the property owned by OWNER and/or others
in order for ENGINEER to fulfill its services.

4.4 OWNER shall promptly report to ENGINEER any deficiencies or suspected deficiencies in
ENGINEER’s work or services of which OWNER becomes aware so that ENGINEER may take measures to
minimize the consequences of such deficiencies. Upon notice to ENGINEER and by mutual agreement
between the parties, ENGINEER shall correct such deficiencies without additional compensation except to
the extent such action is attributable to deficiencies in OWNER-furnished information.
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5. Environmental Conditions.

5.1 OWNER shall provide (or cause the Site owner to provide) ENGINEER with the identity and location
of all subsurface facilities and obstructions on the Site. OWNER agrees to waive any claims against
ENGINEER and to indemnify, defend and hold ENGINEER harmiless from any claims, demands or causes of
action for damages to subsurface facilities or obstructions that are not accurately identified or located by
OWNER or others. OWNER assumes responsibility for air, subsurface and/or ground poliution and
environmental impairment from toxic substances or hazardous materials existing at the Site and shall
indemnify and defend ENGINEER from any claims, demands and causes of action of third parties related
thereto, except where such claims, demands and causes of action are caused by the sole negligence or
willful misconduct of ENGINEER,; it being the intention of the OWNER to assume any liability alleged to have
resulted from ENGINEER's joint or concurrent negligence.

6. Ownership and Use of Documents

6.1 All original reports, plans, specifications, field data and other documents, whether in written or
electronic format, prepared by ENGINEER or ENGINEER’s consultants are instruments of professional
service (hereinafter collectively referred to as “Documents”) and ENGINEER shall retain the ownership and
property interest therein (including the copyright and the right of reuse at the discretion of the ENGINEER)
whether or not the Project is completed.

6.2 Copies of Documents that may be relied upon by OWNER are limited to the printed copies (also
known as hard copies) that are signed and/or sealed by ENGINEER or ENGINEER's consultants. Files in
electronic media format of text, data, graphics or of other types that are furnished by ENGINEER or
ENGINEER'’s consultants to OWNER are only for the convenience of OWNER. If there is a discrepancy
between the electronic files and the hard copies, the hard copies govern. Any conclusion or information
obtained or derived from such electronic files will be at the user's sole risk.

6.3 Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data's creator, OWNER agrees that it will perform acceptance tests or
procedures within 60 days after receipt of such data, after which OWNER shall be deemed to have accepted
the data thus transferred. Any errors detected within the 60-day acceptance period will be corrected by
ENGINEER at no cost to OWNER. However, ENGINEER shall not be responsible to maintain documents
stored in electronic media format after acceptance by OWNER.

6.4 When transmitting documents in electronic media or digital format, ENGINEER makes no
representations as to long term compatibility, usability or readability of documents resulting from the use of
software application packages, operating systems or computer hardware differing from those used by
ENGINEER for this Project.

6.5 OWNER may make and retain copies of Documents for information and reference in connection with
use of the Documents on the Project by OWNER. ENGINEER grant OWNER a limited license to use the
Document on the Project subject to receipt by ENGINEER of full payment due and owing for all services
relating to preparation of the Documents. Such limited license shall not create any rights in third parties.
Such Documents are not intended or represented to be suitable for reuse by OWNER or others on
extensions of the Project or on any other project. Any such reuse or modification without written verification
or adaptation by ENGINEER will be at the user’s sole risk. OWNER shalll, to the fullest extent permitted by
law, indemnify, defend, and hold ENGINEER, its officers, directors, employees, partners, agents and
Consultants, harmless from and against any and all claims, suits, judgments, liabilities, damages, costs, and
expenses (including, but not limited to, reasonable attorneys’ fees and defense costs) arising or allegedly
arising from out of any unauthorized reuse or modification of said Documents by OWNER or any person or
entity for whom OWNER is legally liable without the written authorization of ENGINEER.

6.6 In the event OWNER subsequently reproduces or otherwise uses ENGINEER's Documents or
creates a derivative work based upon the Documents, OWNER shall, where permitted or required by law,
remove or completely obliterate the original professional seals, trademarks, logos, and other indications on
said Documents of the identity of ENGINEER, its employees and consultants.
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6.7 Under no circumstances shall delivery of the electronic files for use by OWNER be deemed a sale by
ENGINEER, and ENGINEER makes no warranties, either expressed or implied, of merchantability and
fitness for any particular purpose. In no event shall ENGINEER be liable for any loss of profit or any
consequential damages as a result of OWNER's use or reuse of the electronic files.

7. Confidentiality

71 "Confidential Information" means all technical, economic, financial, pricing, marketing or other
information that has not been published and/or is not otherwise available to members of the public and
includes, without limitation, trade secrets, proprietary information, customer lists, scientific, technical and
business studies, analyses, processes, methods, procedures, policies and information.

1.2 In the event that either party discloses Confidential Information to the other party in connection with
this contract (excluding ENGINEER's Work Product that is delivered to OWNER or others hereunder), the
party receiving such Confidential Information agrees to hold as confidential and to not disclose to others the
Confidential Information for a period of ten (10) years from the date of disclosure. These restrictions shall
not apply to information that (i) the parties had in their possession prior to disclosure; (i) becomes public
knowledge through no fault of the receiving party; (iii) the receiving party lawfully acquires from a third party
not under an obligation of confidentiality to the disclosing party; (iv) is independently developed by the
receiving party; or (v) is required to be disclosed by law or court order.

7.3 OWNER agrees that ENGINEER may use and publish OWNER's name and a general description of
the Services provided to OWNER in describing ENGINEER's experience and qualifications to other clients
and potential clients.

8. Work Product

8.1 "Work Product" consists of all reports, notes, laboratory test data and other information prepared by
ENGINEER for delivery to OWNER. OWNER shall have the right to make and retain copies and use all
Work Product; provided, however, such use shall be limited to the particular Site and project for which the
Work Product is provided.

8.2 OWNER may release the Work Product to third parties at its sole risk and discretion; provided,
however, ENGINEER shall not be liable for any claims or damages resuiting from or connected with such
release or any third party's use of the Work Product, and OWNER shall indemnify, defend and hold
ENGINEER harmless from any and all such claims or damages.

9. Billing and Payment

9.1 Invoices shall be submitted monthly by ENGINEER, are due upon presentation, and shall be
considered past due if not paid within 30 days of the invoice date. If payment is not received by ENGINEER
within 45 days of the invoice date, OWNER shall pay as interest an additional charge of one percent (1.0%)
or the maximum allowable by law, whichever is lower, of the past due amount per month. Payment
thereafter shall first be applied to accrued interest and then to the unpaid principal.

9.2 If OWNER obijects to any portion of an invoice, OWNER shall so notify ENGINEER in writing within
10 days of receipt of the invoice. OWNER shall identify the specific cause of the disagreement and shall pay
when due that portion of the invoice not in dispute. Interest as stated above shall be paid by OWNER on all
disputed invoiced amounts resolved in ENGINEER'’s favor and unpaid for more than 45 days after date of
submission.

9.3 In the event legal action is necessary to enforce the payment provisions of this Agreement, the
prevailing party shall be awarded its reasonable attorney fees, and costs and expenses incurred. If both
parties receive judgment in any dollar amount, the court will determine the prevailing party, taking into
consideration the merits of the claims asserted by each party, the amount of the judgment received by each
party, and the relative equities between the parties.

9.4 If OWNER fails to make payments when due or otherwise is in breach of this Agreement,
ENGINEER may suspend performance of services upon seven (7) days’ notice to OWNER. ENGINEER
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shall have no liability whatsoever to OWNER for any costs or damages as a result of such suspension
caused by any breach of this Agreement by OWNER.

9.5 Minnesota Notice.

To protect property owners, Minnesota’s mechanic’s lien laws require prime contractors on some projects to
give the following pre-lien notice to all owners with whom they contract. This notice is purely a legal condition

and does not reflect any intent to file a lien or an opinion that a lien or liens will be necessary. Here is the
notice:

a) ANY PERSON OR COMPANY SUPPLYING LABOR OR MATERIALS FOR THIS IMPROVEMENT
TO YOUR PROPERTY MAY FILE A LIEN AGAINST YOUR PROPERTY IF THAT PERSON OR
COMPANY IS NOT PAID FOR THE CONTRIBUTIONS.

b) UNDER MINNESOTA LAW, YOU HAVE THE RIGHT TO PAY PERSONS WHO SUPPLIED
LABOR OR MATERIALS FOR THIS IMPROVEMENT DIRECTLY AND DEDUCT THIS AMOUNT
FROM OUR CONTRACT PRICE, OR WITHHOLD THE AMOUNTS DUE THEM FROM US UNTIL
120 DAYS AFTER THE COMPLETION OF THE IMPROVEMENT UNLESS WE GIVE YOU A LIEN
WAIVER SIGNED BY THE PERSONS WHO SUPPLIED ANY LABOR OR MATERIAL FOR THE
IMPROVEMENT AND WHO GAVE YOU TIMELY NOTICE.

9.6 If and to the extent the time initially established by this Agreement for completion of ENGINEER’s
services is exceeded or extended through no fault of ENGINEER, compensation for any services rendered
during the additional period of time shall be computed in accordance with the additional services provision of
this Agreement, or, in the absence thereof, on the basis of ENGINEER'’s then-current standard hourly billing
rates, plus reimbursable expenses at a multiplier of 1.15 times the actual expense incurred by ENGINEER,
its employees and consultants, in the interest of the Project.

9.7 Payments Upon Termination.

9.7.1 In the event of any termination under the terms of this Agreement, ENGINEER will be entitled to
invoice OWNER for all services performed or furnished and all expenses incurred through the effective date
of termination.

9.7.2  In the event of termination by ENGINEER for cause, in addition to invoicing for those items identified
in paragraph 9.7.1, above, ENGINEER shall be entitled to invoice OWNER and shall be paid a reasonable
amount for services and expenses directly attributable to termination, both before and after the effective date
of termination, such as reassignment of personnel, costs of terminating contracts with ENGINEER’s
consultants, and other related close-out costs.

10. Insurance

10.1  During the term of this Agreement, ENGINEER shall maintain not less than the following insurance
coverages:

10.1.1 Workers’ Compensation Insurance — statutory amount

10.1.2 Employer’s Liability Insurance - $100,000 each accident, $500,000 disease policy limit, $100,000
disease each employee

10.1.3 Commercial General Liability Insurance - $1,000,000 per occurrence / $1,000,000 aggregate
10.1.4 Automobile Liability Insurance - $1,000,000 combined single limit
10.1.5 Professional Liability Insurance - $1,000,000 per claim / $1,000,000 aggregate

10.2 At any time, OWNER may request that ENGINEER, at OWNER'’s sole expense, provide additional
insurance coverage or increased limits that are more protective than those maintained by ENGINEER.
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11. Allocation of Risks; Limitation of Remedies

111 It is intended by the parties to this Agreement that ENGINEER’s services in connection with the
Project shall not subject ENGINEER's individual employees, officers, or directors to any personal legal
exposure for the risks associated with this Project. Therefore, OWNER agrees that as OWNER'’s sole and
exclusive remedy, any claim, demand or suit arising out of ENGINEER's services in connection with the
Project shall be directed and/or asserted only against ENGINEER and not against any of ENGINEER's
individual employees, officers, or directors.

112  In recognition of the relative risks and benefits of the Project to both OWNER and ENGINEER,
OWNER agrees, to the fullest extent permitted by law and notwithstanding any other provision in this
Agreement, that any liability created by or arising out of this Agreement on the part of ENGINEER to
OWNER and any person or entity claiming by, through or under OWNER, for any and all claims, liabilities,
losses, costs, damages of any nature whatsoever, or claims expenses from any cause or causes (including
without limitation any attorneys’ fees under this Agreement), shall be limited to the lesser of $100,000 or the
total amount of compensation received by ENGINEER hereunder.

11.3  Allocations of risks and limitations of remedies in this Agreement are business understandings
between the parties and shall apply to all the different theories of recovery, including, without limitation,
breach of contract or warranty (expressed or implied), tort (including, without limitation, negligence), strict or
statutory liability, or any other cause of action. These limitations of remedies will not apply to any losses or
damages that have been found by a trier of fact to have been caused by ENGINEER’s gross negligence or
willful or wanton misconduct. The parties agree that the Owner will not seek damages in excess of the
contractually agreed limitations through suits with other parties who may join ENGINEER as a third-party
defendant.

114  Notwithstanding any other provision in this Agreement, neither ENGINEER nor OWNER shall be
liable to the other party for any special, incidental, indirect or consequential damages whatsoever arising out
of, resulting from, or in any way related to the Project or performance of this Agreement.

12. Certificate of Merit

121 OWNER shall make no claim for professional negligence, either directly or in a third-party claim,
against ENGINEER unless OWNER has first provided ENGINEER with a written certification executed by an
independent design professional currently practicing in the same discipline as ENGINEER and licensed in
the state in which the Project is located. This certification shall: (i) contain the name and license number of
the certifier; (i) specify each and every act or omission that the certifier contends is a violation of the
standard of care expected of a design professional performing professional services under similar
circumstances in the same location; and (jii) state in complete detail the basis for the certifier's opinion that
each such act or omission constitutes such a violation. This certificate shall be provided to ENGINEER not
less than 30 days prior to the presentation of any claim or the institution of any mediation, arbitration, or
judicial proceeding.

13. Integration, Severability and Survival

131  This Agreement comprises the final and complete agreement between OWNER and ENGINEER. It
supersedes all prior or contemporaneous communications, representations or agreements, whether oral or
written, relating to the subject matter of this Agreement. Amendments to this Agreement shall not be binding
unless made in writing and signed by both OWNER and ENGINEER. Any provision of this Agreement later
held to be unenforceable for any reason shall be deemed void, and all remaining provisions shall continue in
full force and effect, if the essential provisions of this Agreement for each party remain valid, binding, and
enforceable.

132  All provisions of this Agreement related to assignment, indemnification, limitation of remedies, and
limitations on actions, or otherwise allocating responsibility or liability between the parties, shall survive the
completion of the services hereunder and the termination of this Agreement and shall remain enforceable
between the parties.
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14. Assignment

14.1 Neither party to this Agreement may assign, sublet, or transfer any rights or obligations under or
interest (including, without limitation, moneys that are due or may become due) in this Agreement, or any
claims, causes of action or rights against the other party arising from or under this Agreement; or any proceeds
from claims arising from or under this Agreement as security, collateral or the source of payment for any notes
or liabilities to the Contractor or any other third party; or any control of any claims or causes of action arising
from or under this Agreement without the written consent of the other party, except to the extent that any
assignment, subletting, or transfer is mandated or restricted by law. Unless specifically stated to the contrary in
any written consent to an assignment, no assignment will release or discharge the assignor from any duty or
responsibility under this Agreement. This section shall not, however, apply to any subrogation rights of any
insurer of either party. The provisions of this paragraph shall survive the completion or termination of this
Agreement for any reason and shall remain enforceable between the parties.

14.2  Notwithstanding the provisions of Section 14.1, above, or any other provision of this Agreement,
ENGINEER may assign or otherwise transfer its rights and obligations under this Agreement to any parent,
subsidiary, or affiliated company of ENGINEER or to any purchaser of the business of ENGINEER that
agrees to assume the obligations of ENGINEER under this Agreement.

15. Suspension of Services

15.1  If the Project is suspended for more than 30 days in the aggregate, ENGINEER shall be
compensated for services performed and charges incurred prior to suspension and, upon resumption, an
equitable adjustment in fees to accommodate the resulting demobilization and remobilization costs. In
addition, there shall be an equitable adjustment in the Project schedule based on the delay caused by the
suspension. If the Project is suspended for more than 90 days in the aggregate, ENGINEER may, at its
option, terminate this Agreement upon giving notice in writing to OWNER. If OWNER fails to make
payments when due or otherwise is in breach of this Agreement, ENGINEER may suspend performance of
services upon seven days’ prior written notice to OWNER. ENGINEER shall have no liability whatsoever to
OWNER for any costs or damages as a result of such suspension caused by any breach of this Agreement
by OWNER.

16. Force Majeure

16.1 Neither party shall be liable for any delay in, or failure of, its performance of any of its obligations
under this Agreement if such delay or failure is caused by events beyond the reasonable control of the
affected party, including, but not limited to, any acts of God, governmental embargoes, restrictions,
quarantines, strikes, riots, wars or other military action, civil disorder, acts of terrorism, fires, floods,
vandalism, sabotage or the acts of third parties (a “Force Majeure Event”).

16.2  Upon completion of the Force Majeure Event the party affected must as soon as reasonably
practicable recommence the performance of its obligations under this Agreement.

16.3 A Force Majeure Event does not relieve a party from liability for an obligation that arose before the
occurrence of that event, nor does that event affect the obligation to pay money in a timely manner that
matured prior to the occurrence of that event.

17. Ownership of Waste

171 “Pre-Existing Waste" is any hazardous or non-hazardous wastes, substances or materials existing
on the Site prior to the date that the Services are initiated.

17.2  OWNER shall be responsible for the proper handling, storage, transportation and/or disposal of the
Pre-Existing Waste in accordance with all applicable federal, state and local laws and regulations. OWNER
shall provide appropriate disposal identification numbers, select the disposal site(s) and sign all required
manifests, disposal contracts and other documentation necessary to allow ENGINEER to complete the
Services in a timely manner. OWNER acknowledges that ENGINEER is performing professional services for
OWNER and that ENGINEER is not and shall not be required to become an “owner”, “arranger”, “operator”,
“generator”, or “transporter” of Pre-Existing Waste which are or may be encountered at or near the Site in
connection with ENGINEER’s activities under this Agreement.
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17.3  OWNER agrees to look solely to the disposal facility and/or transportation concern for any damages
arising from improper transportation or disposal of the Pre-Existing Waste.

18. Termination

18.1  This Agreement may be terminated by either party upon 30 days' written notice in the event of
substantial failure by the other party to perform in accordance with the terms hereof through no fault of the
terminating party.

19. Third Party Beneficiaries

19.1  All duties and responsibilities undertaken pursuant to this Agreement will be for the sole and
exclusive benefit of the OWNER and not for the benefit of any other party. No other party shall have any
claim against ENGINEER because of this Agreement or the performance or nonperformance of services
hereunder. Nothing contained in this Agreement shall create a contractual relationship with or a cause of
action in favor of a third party again either OWNER or ENGINEER.

20. Dispute Resolution

201 ENGINEER and OWNER will attempt in good faith to resolve through negotiation any dispute, claim,
counterclaim, or controversy arising out of or relating to this Agreement (hereafter collectively referred to as
“Dispute”). If the Dispute is not resolved by these negotiations, the parties agree to submit any such
unresolved Dispute to mediation. Either party may commence mediation by providing the other party a
written request for mediation, setting forth the subject of the Dispute and the relief requested. The parties
will cooperate with one another in selecting a mediator, and in scheduling the mediation proceedings. The
parties will share equally in the costs of the mediator. Neither party may commence a civil action with
respect to the matters submitted to mediation until after the completion of the initial mediation session, or 45
days after the date of filing the written request for mediation, whichever occurs first. Mediation may continue
after the commencement of a civil action, if the parties so desire. The provisions of this paragraph may be
enforced by any Court of competent jurisdiction.

21. Limitations on Actions

21.1  Causes of action by either party against the other party, however denominated, shall be barred two
years from the day ENGINEER'’s services are completed or ENGINEER otherwise ceases providing the
services called for in this Agreement, whichever first occurs.

22. Controlling Law

221  This Agreement is to be governed by the laws and regulations of the state in which the project is
located, without regard to any choice of law principles that may otherwise have permitted the application of
the laws of any other jurisdiction.

23. Interpretation

23.1 The parties expressly agree that this Agreement shall be construed neither against nor in favor of
either party, but shall be construed in a neutral manner.

24. Notices

241  Any notice required under this Agreement will be in writing, addressed to the appropriate party at its
address as listed in the Agreement and given personally, by registered or certified mail post prepaid or by a
commercial courier service. All notices shall be effective upon the date of receipt.

End of Standard Terms and Conditions for Professional Services
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MOORE ENGINEERING, INC. Attachment B
2021 BILLING SCHEDULE
Effective January 1, 2021

NOTE: Rates contained in this Billing Schedule are valid until December 31, 2021. After December 31, 2021,
Hourly Billing Rates will be escalated annually and direct expenses may be adjusted to meet market conditions.

Billing Rate
Description Per Hour
1 Principal $195.00
2 Senior Project Manager $195.00
3 Senior Professional Engineer $190.00
4 Senior Technical Advisor $190.00
5 Grants and Funding Specialist $185.00
6 Project Manager $185.00
7 Professional Engineer |1 $180.00
8 Professional Engineer | $170.00
9 Project Coordinator $170.00
10 Municipal Administrative Specialist $160.00
11 Project Engineer $155.00
12 Senior Construction Engineer/Specialist $160.00
13 Construction Engineer/Specialist 1| $150.00
14 Construction Engineer/Specialist | $140.00
15 Graduate Engineer : $140.00
16 Senior Engineering Designer $155.00
17 Engineering Designer Ii $140.00
18  Engineering Designer | $135.00
19 Environmental Scientist || $160.00
20 Environmental Scientist | $115.00
21 Environmental Technician | $90.00
22  Environmental Intern ' ) $70.00
23 Expert Witness $320.00
24 Project Manager Assistant $135.00
25 Engineering Technician il $125.00
26 Engineering Technician Il ] $115.00
27 Engineering Technician | $105.00
28 CADD Technician lil , $130.00
29 CADD Technician Il $125.00
30 CADD Technician | $120.00
31 Communications Manager $170.00
32 Communications Specialist _ $140.00
33  GIS Manager i $170.00
34  GIS Developer $155.00
35 GIS Programmer i $145.00
36 GIS Programmer |l $135.00
37 GIS Programmer | $130.00
38 GIS Technician Il $130.00
39 GIS Technician i $125.00
40 GIS Technician | $120.00
41 Senior Land Surveyor $175.00
42 Land Surveyor $160.00
43 Survey Manager $145.00
44 Survey Crew Chief || $140.00
45 Survey Crew Chief | $130.00
46 Survey Technician 11| $105.00
47  Survey Technician || $95.00
48 Survey Technician | $90.00
49  Administrative Assistant $90.00
Travel Expenses Project Mileage Per current IRS rate per mile
Lodging Cost *1.15
Meals Cost *1.15
Per Diem $60.00 perday
Survey Supplies Iron Pins $1.25 each
Fence Posts $5.00  each
Motorized Offroad Vehicles $75.00 perday
Miscellaneous Project Expenses Cost*1.15

Sub Consultants Cost * 1.15



